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I 'ME CLEVENTH JUDICIAL DISTRICT COURT %
OF MONTARA, POR 'HMIE COUNTY OF FLATURED

Cniiga M, DV-B0-500

F

BORND OF TRUSTEES OF FLATHEAD
COUNTY BCHOOL PISTRIST Wo. 3, i
=y E— |
BTATE OF MONTAA DEPATTMENT O0F ) FIMDMRGE OF FACT
LABOR AHD IWLUWSTEY,; soting AN
Ehrough the BEOARD OF BERESHHELT ) ,
APEERLA, and thae AMERTCAN CORCLOSINE &F LEW
FENERATION OF BELATE, COUNDY b
HED MUNZOIPAL PMILOYEDS,
hPLO=E0, }

Ecopatidents. }

The shova maltter, by stipalntlnog, belng prosonted &o
the Courk on briefa; and the matter bedng. pupplapanted by
aral acqument Lhis deter and the Court having duly gon-
gidered tho sane and Bll mattoars In the £fils, mokos tha
Tollawinegs

FINDINGE OF FACT

1. ™ tokrd of Trustess of School Dlstrict He, S
(Dlgtrlet) and Emlispsll looal of NPECHE, AFL-CI0 {Union)
gigned a negoblnted labor morooment ntbached horeco aa
Brlilbit He. 1.

T W0 Auguut B, 1974, Ehe lUpion Siled s g lavhn e,
The grievanoe procasded throuwghout the firad khieee steps,
in accordance with the proccduros of 4the Agreesment, wlth-
out resnlution.

3, On o ahout Moverkhar 8, 18979, the Union rogoonbed
a4 llat of srbitratorsa from the bUosrd of Pecsonnel Appaals.
That lipt wea Liisued br the Boevd of Talcgonns) Appeals on
Didgmbyey 10, 1090,

4. Tha Diatrict and the tnlon agroed £o mest o
Dacember 14, 1930, for the purpose of striking nenas frop
tha lint furplahed by the Doard of Poraonnel Appasla.

5. On the norning of Becember 14, 1998, =aprasantas
tivan of R Nhion and the pdatrice mal foe tba T pade
of determining the ceder of striking nenes on the liat,
The reasules of the seln fllp woere chet the Tmion would
Blrika namaip flrmt.

By On Pecaphac 14, E875; the Plopthaed County Attornsesy
himd sxuwcated 2 lotter, doliwvarineg nams by the District to
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the Unlon on that mane date, #aild lecter was to the
arfact that Schosl Dintriet Ho. 5 did sok fopopt and the
ilet of erhitrators wes unatosptabio bo the Distriet in
ita entlsety, and by reason thersof, rejected sene,

7. The Districk sk that time offered to negotiata
the obtalning of another Yist of arbitrators from o
Alfferent mourcs.  The Dlstriot, nfear delivery af tha
lectter, declined to abqage in atriking newes from the
lie® provided by the Doard of Perocnnal Eipeala,

U, Up to Dacember 14, 107%, tha grisvanca procadureg
ih Exhibie Ho. 1 wera followed by both pactics.

9. On Decapherc 10, 1979, teprooontatives of thao
Plptrict md cha Unden wet briafly, At that msating the
Digtrict venfflrmed the action of Decembor 14, 1978 mpd
agreed thak other optlens wora availibla.

10. On Jhnuary 4, 1000, Robert Jensen, tha hdnlolstrs
tor of tha doard of Peraonnel Eppeals, ctraprditted o
letter tn Mr. Ted O, Lyngus, County Attornoy, That lettar
statod ln pertinant part an followm:

“Hdnoe passago of tho Aot du 1973, nanagemont wnd
undon segntistors hove often airmnﬂ to nome forn
of arbltretion for the resclutlon of nriavansom
and have freguantly peked the Dosrcd of Personnol
dppeale to provide lists of arbilkrators wban Elbs
tedd srlaen,

Rlthough thovn is no specifio skatubtory sothopedey
for our dnvolvement in this kind of acElvity, we
offor the sscvica in an effort ta belp partias
cegi Ve thoir dlfferences,

1 wowld spprociats your providing ae ulth vour
npacific objoctiens to each parson on the Desenbar
10th list ps this infornstion would ba helpfiul
whan sulmitting fubues arbftracion 1lats.”

Ho responss os of thin date was madn Eo Ehat latkor,

11. “On Januacy 25, 1900, the tinlen, without £iling
any grisvance with the Suhool District concerning its
deglining to strike namas, f£1led an unfalr labor practice
charga with the Board of Pecscnnel Appasls.,

12, Tha District and the Unilen ALA pot, békween tha
deton of Desesber 14, 1579 and March 15, 1080, balk with
ona engther comcerning the obtaining of & new line of
agbhiltratorn,

fy reanon of the above Fipdings of Fect, the Conet
mokaa tha Following:

CONCLUSTONE OF LAW

1. The provinions se £ qrisvence-arbleestion procmog

I-:J.
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wan an intogral sart of a mundptory conditlon in the con-
track by reason of tho procedurs by hoth pactles price
to wtilizing the axbitreticn provisions of the contract,

d. The Bohool Distriot's rafussl to pactlcipata and
strika namegs was a violntion of Ehe agroement,

3, Buch vlolation conatituked an unfair labor prao-
tica redson of ltn gopEtititing e breach af the con-
tract din fallure o bDnogain in qood faith.

Oy reapon of the above, thea aceion af Ehs RoarsE aof
Paroonool Appeals should bhe afflemed.

Lat judgment be rendered accordingly.

AATEDG  May 18, 198],

f8f hobert C. Bylas
Dimtrict Tudge
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STATE OF HONTANA
WHEFILT THIE-Dgann Or PORSONNEL APPFEALS

IN THL MATTER OF IWEATR-LARGIH. PRACTICH RO, 5-20:

AMARICAK TEOERATION O STATH ;. )
COOMTY AN MUNTCTPAL
ENI'LOYEES, APL-CIG;

Complainant,

- g MIMAL LEEER
ML PAUL TTIFTYEDT, MM, EEN
cIDERIUS, AND ME, -XKUITH
ALLEED, EALISFELL ‘SCHOOL
BTSTRICT §h,

befepndanos.,
b ko B Rk R R R bk W kW ok om AR

The Pindiops of Fact, Conelvsions af Law and #ocosmended
Ordor were issued by Hearing Dxominer Katlievn Woller, on
Taly 7, 1980,

Breoptions to the Fibdings of Pacr, Gonelusions of Low nnd
Reconnendpl Order were Filed hy Jonothin Jl Swmith of the Office
of Flathand County Attorney, Xallspell, Moncana, on belialf of
Elig Nefendont, on July 22, Lo&a.

After reviewing the rucierd and cansldering the briefs and
orol aTgumonts, the Doard arders ws folluws:

e I¥ 157 ORDERED, thur tlis Bxceptions of lefondant to the
Fimlings of Facty Conclusions of faw and leconnended Order nre
hotely denicd,

Ao PTOTS OREUER, that ehis Board therolore ndopts the

EFIDJ|HH“ #F rﬂft Conclusions of Low and kocammended Orider of

; Hewring Exominer Tﬂthrvu Walker as-the Finel Ocder of this lapcd;

PATHN this 305 day of Saptember, 1084,
ENARD OF PRRSOMMEL APFEALS

1
figént trnﬂ1n} P
Ul | ridiii

il Jonpthan 0. Snith
fipnrge 7. Hopernon
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ETATE OF MONTAHS
BEFORE THE BOMRD. OF PERSONMEL APFEALS

1K THE MATTEE OF UNFALR LABOR FPRACTICE CHANGE #S-~E0:

AMERICAN FEDERATION OF STATE, }
COUNTY, AN FEUNICTEAL I
EMI'LOYEES, AFL=CIO, [
I
Camg Ladnant 1 FINDINGE OF FART,
1 CONCTUATORE DF LiW,
VL 1 AN RECCMMENDED ORDER.,
]
i
i
}
’
:
'

HH. BAUT, TUTVEDYL, 8. REN

CHTOEAIVE, AND MY, KEETH

RLLEED, KALTSPELL sciEoon
DISTRICT W5,

e fendants,

The above-capbioned unfair labor practice chargod wWere
filed with this board an January 25, 1960. on February 24,
1984, this Board socepted Conplainant's apendients t6 thosa
Ghatges . The charies allege that the Defendants violated
SBCtion I8=3F=qd]1{5) MUA by failing to comply with the
Agrecnent entorod lnto betyeen the Board of Trusibeas of
School District #5, Halispell, Montana. and Local #2795 of
the fdpneican Fedevai las of '_-'.:I:.l:rl:.-r:._ County, and Muenleipal
Employees, AFL-CID (apecifically, that the-School Digtries
tqfuntd fo mtrike napas lor selection of an arbiteator in
aocordance Wit the Adjustment of Crievanoe procsdore olb-
lioned by Article-l1.4.&6(4} of the Agcesment and violsted the
Srlievance procedurd Tine limits provigion contadned L
drticla 11.4.1 of the Agrosment which regulres settlemapt of
Ehe grievance lo behalf of tha gelevant should. such a vieo-
latlon ooesr).

ety Februnpry -8, 1988, thic Board received the Defondapts!
Motzan o Dismlay and Briel lh Suppoct and Answer, The
Moldon to Diewlas wes donied on-February 29, 1980, The
Detumclante' Angvec, which encompagsed the scopa of the
Ampnded- Complalnt apd was desmed the Defengants ' AlEwer in

the patter, admitted that the Decenber 14, 1979, latrer




i peterred booln the Complaink was oent and that the bafendants
i dic: nnl participate in the aorikleg oF oapsa foen tha oj ierinnl
:: Ligt provided by Che Bourd of Personpel Appeils but derdicd
i that these actiens conatituted an unfair lahar prachice.
- Tle natbar wWas set [or heacing oh March 20, L9B0. oo
: Lhat, dalu the fmerican Federstion of Etate, County, acd
) Humdoipal Enployess, AFL-CIO [hereil referred to 2 the
i Uniany, reptescented by Decrge Hagerman, Field RepreRental dve
* Fort AFSTME Moutang Council 1%, and Kalispell Schosl District
(i . H3 (herain referred to as the District), represented by
i Jonethon 8y Salth, Flathead Dapuly Counky Attolrney, m=2t with
T the hearing axaminer, Eathryn Walker, and agroed (1) to
i Walve the adminietrative hearing ‘ln the mateor, (2] to
“; Present 4 gtipelation of the fact situation to the hearing
15 axaminer, and {3) to brlef the issuciE to be conniderad by
i the haearing . Examiner.
i The partiea! briafs were duly recelved by bhic Board
i and the matter was deapaed gubnt bked on April 14, 1580,
-2 FINDINGE DF FACT
il The Folloving facts: were stipulated to by Thé parties
i and are- Che facts upon which the hearing exasinégr will basze
i her decisicen in this matter.
41 1. 'rhe Board of Trustees of Schoel District #5 (Dls-
- trict) and the Halispall lecal of AFSCHE, AFL-CLO I:_|'..I_I1.:|.-1I'I.:I
- slfued a nogotluated labor agroopent attached Bereto: ag
i Exirlizic g1,
i 2. ar Migunt 9, 19949, the Wnion filed' a grievanca.
g The grisyance proceeded theoughout the first three stepa, in
2 accoldanece with tne prooedices pf the Agreepnnt, wlithout
i remolakdon,
a 34 00 o sbont Hovender 9, 1993 the Union requested
e a Lligt of arbitcebors Erom the Board of Personngl Appeals.
a9z
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Al Lipt wan dgsied by the Board of Pecsommel Appealy on
Decenber 1iv, 1974,

i The NIEaCrict and the Uniopn agreed to peast on
Decenber 14 1879, for the pucpose of gtriking nases from
bhe: liat fupnished by the RBoacd of Perscnnel Appeals,

8. On the moriing of Pecombor 14, 1479, represelita-
tives of the Union and the District met for the purpoas ff
doternining the arder of striking names on the List. The
resulbi of Lhe cotn £1ip were Cthak the Onios wesild plrike
names firet.

L Un [eesmber 14, 1978, Flathead County AtTorney,
Ted Lympus, axeculed a lotbtor, That l=tter i Exhibic #2;
Exhibit #2 was dolivered by the District to the Upian é&n
Docenber 14, 1979, At that bime the District declinad to
engfage. In strikiog pnam=s fron the lisl provided by the Doard
af Fersonne]l Appoals.

T Up to Decamber 14, 1978, the grievance procodises
in Exlibil #1 were follewed by both parties,

i, U Deoembor 18, 1979, beprepentatives of the
Distriet and the Union mot briefly, At that meating Lhe
Digtricy reaffirmed the actien of December 14, 107%, and
pareed that othsr DpLtiong wers svsllable,

. On o danuacy 4, 1934, Epbert Japmen, theE heminie-
trator of the Board of Porsonnel ‘Appeala; tranasiitted a
letter to Me, Ted C. Lympus, County Attorney. ThHat lebte:
ia attached a5 Exhibit W), Moo Tympus had set responded to
it letter s ol this dole.

10. "Ca Jonuary 25, 1980, the Yninn, withsur Filing any
grisvance dith the Tilabe et concerning 1t declining to
el ke tanes, filed an midlalr lshorc practice clindge With the
Hoard of FPersounel Appenls,

11. - The District and the Unilon did not, betwesen the

-
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dates of Dacemlber 14, 18Y9, and Macch 19, -1984; talk witn
e another corcerping Bw obtaining of &-pew 1iot of arhi=
trabors,
LIECUSESTON

tefore congddering the pobrtantive [esoes celevant L
thisd unfiuls labor practice gharge, the Leavindg sxaminer sl |
briefly addiveee the Districths conbention thals

The flepule hetween tha' partiese iq @0 moro than -

dispute over the nterpretation of the contrack sigred

by the partisg wiich should, dnder the terns: of thal

Agiesinent, he doalt with according to the proceduces

contained 1n Lhe Agreenant, [Briaf of Defendanta]

This Noard has previcusly considersd he relationship
of an unfair labor practice charge to w contrack's QrLEvancs )
erbitration pachinery. It i@ Familiar with and liad ppplied
the principles of prearbitral déferral ac-set forth in the
Rational Labor Relstions Aoard's Collyer doctrine, derived

from 1ta landsark Collver Induleted 'n':LI.'Ei decidion which

#munciaked (th policy to refraln Fron eEXprSleing jucisdice=
blan in respect tn disputed condust which {in arguably both
A uinfelr lakor practice and a contract violation When

cottalo critexia are met,  En fact, in ULP H19=78: Amatiéan

Federarion of State, County, and Municipal Enployees, AFL=CID
Moo City of Laucel this Board deterpined that Tle policiesn
atirl provisions of the act would beat be effactuated LE that
complaint were remanded to the grievance/arbitratizn Proca-
dure apecified by the partiss' collective DLargalmisng FLTF S ETERS
mant.

However, regatrdless of the wsefulness and broad applloa-
Lign of preacbliial deferval, nelther Lhis 8zard nor the
NaLicnal Labar felations: Board will "automaticalliy® dofer,

ovien when a complaint 18 related to a contract prowisian and

=Y.
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tha cautcact containo a girlavance  progeduce that conl
arguably addrese the probles: Tather, -bheth bodiss considey
ad Welgh cerrtafn factorn and use theilr discrvelion an n
cafe—hy-vane basis Wi determining thea ey ] isabi ity of
deferral of u complaint to arbitration.

sivoral Natlional Lobor Ralations Hoard decioiond £11uk-
Lrate that an employer's fnterferance with the toe of o
ponbtractts griovancedachiteation procedire consticutes
grougds for demial of prescbitral deferral.® #ased on this
rearonlng, this hearing examiner thinks 1t inappropriate to
cgefer the maller snow bBofore her to the parties® conbroctus
n1ly mgreed upon gqrisvance prosedite, for the conplaiint
allsges that the pdstrict did intecfora with the operation
of Ehn conlract'e grisvance procedurn by tefusing to strlku
namas ohoab atbitration llet. Basieally, this hearing
examitar thinks It illogical and potentially unprodoctive T
defér thie conplaint to bthe weme process From which it
orrgimatied,

It 1a pol disputed thiat oh Decerber 14, 1979, the
Dlelrict rofused to striko names For the selectiss of an
nEbITrator: from & 1ist rededived Froo bhe Board of Personnel
fppials in acocordangs with che Districtin and Lhe tmion'c
callective bargaining agreenant, The District arques thet
bhisi rofudal wad permitted by Ehe contract language -

In this case, the Bivtrict and the Upion ivagres gy

Ehes application af che terns. of their contract.' The
aistrict billeves that that cantract allowe the particns

b decline to mtrike fasee from o Tiet af apbltrators
I they ganeider [hat 11st onaccoptabie In itn enbicety.
The Tnion, ©n the other hand, heEgues thak che contiract

For disgussing of Lhis peint sl cuse cltatloge ser fuisdcin Bag
Asgecialion The: lleveleping Laboc Low:  Gusglative Supplimenl 1971=5550
(Raahingtou, ILE-t hwrean of Watleasl ATfaire, Inc., 19763, po. 27h;

J07e Bnaplement (Washinglon, I E0: Durean of Halinpal NEfnlvs,. loc.)
1077T5 po 365 1970 Sopplessnr (Wasilnglan, D00 Burpaw ol ReCisnal

Affadwa, Inc., 1970); po LEZy and L9FH Sap Lol {Washingroan, Do,
Buresi ' of Hatkbosa) Affairs, Tne., 19793, p. 136,

==




11
1%
|H ]

14

i
17

24
e
id

3t

requiren tho parTién Lo-sbcike penes §0dGm iy Ligk
providaed By thig Soprd [the Board of Perdonnel appeuils |
oox o« EEmphssis added] [Dafendant'e Reply Nriaf]

The contract; which contains a rather standord qidov-
ance procedure”, apecifies that an AFBitrStAE b pelactad (1
the: following mannes:

A ld . the Union conaider, the reply of the Board of
Trustees Eo ba undalisfactory, the Unlob shall, within
Eive (6] worklng deyan of the' receipt of the reply,
RALiLy in writing the bosard of Trastees of lts. inten-
Lian to refur the grievance to arbltration. Thereupo,
Within ten (14} werking days after such notice 'is
deliversd to the Chalrman of the Baacd of Trustoss, the
Chairmin and or the Union may reguest the Goard of
Fovdonnel Appeals, Depactment of Labor and Indugtry,
State af Montana, to provide Leth parties with an
idontical list of names and sddresses of five (%)
persons whe have indicated a deslre to provide spervices
ag grhitrators.  The Union and the Chalrman of the
Board of Trustess ahall, within thres (1) working dava’
receipt of such Tiats, moot and By alternately eCLLiking
nunes from the 136 aslect The arbitrator By regoenting
the services of Lhe Tast pape remaining on the Liat,
[Empliaeis added] (ExILIT 81, Labor Agresment bebwesn
Bistoiot and Maion, 174.6]

Iis langoage o plain and upanbigqusus. It clearly
doeE nob support the District's argument that the “esntract
illove the parties be decline ©o ptrdks mames From g 1let of
arbitrators 1t thay consider that 1ist unncceptabla in 1its
sntirety." (Defendant's Heply #oiet)

another fiotor relevant hore iw that thare is Bo indi-
catlen on the record that the Matrict ever attempted to
explain lio ressong for finding the 11st of arbitratnrs &6
obiectignable. The Decenber 14, 1999, letter From Ted O-
Lympus,  County Abtorbey and agent For the District (n this
matter, ba- the Unlsn and tha Roard of Pecsonnel Mpgidrh ] g
merely sbates that ", . | the 1i4t &6f prepoeed arbd boatore

lTlur tuntrect defipes-a “prisvonce” o "anoallegstlon' by s eaployer
rest ting dnoa dispute ot disagreminnl hetween the segalnyes aod-the
Schuul THatrict as to the ipterpretation oF applicsktion nf tetms adi
eanditiond of this Agreesenc.” TL provides For a' four alep prievaoce
pracubare: sbep I iveposte of . lmedface Rlpervianc] stpp 2, inapdanis
nf Superlntendent or his doulgnoe; step 1, coaponse of Taavil sf Trostess)
utep A, Fimel and Bloding srhitralinn
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Digtrict dows, therefore, herchy roject same.¥ (Exhiblt 82}
FufLhermore, finding of foct #% establishes that me.. Lynpus
Rirver renponded to a leifer foom Robeck N, Jensen, Adninic-
crator of Lhe Boarcd of Peraoiinel Appeals, asxing for ype-
cificobjections to each parachk on the Decesbar 196l List . .
¢Exbibit #3) Ho subEtantive reasous for its rejucticn of
the list al arbltrators having been offered, it is lnpat-
#ible for this hearing sxdniner to find that the District's
tolusal to strike pameds in accordance with the contract is
in any way mitigated by the Eact that the Iist wae enpaliow
gnfair, lneppropriate, or biased.

From the foregoing, the heariog exominer conclodes that
the Niastrict was: in breasch of contract when it refunnd o
utrihe names Erom the arbittation List, -BHe’ naw Gt dotur-
mine if this breach of copLract constituted Lhs antfalr Lahiog
practice of refusing to bargain in good faith invialdtlom
of “aegtlon J9-91-401(5 ) MCA.

ke pointed out i Defendantts Telefs, a contract viela-
Cion in nmot & e s anfaie Tabor prootice.. Hevewsr, Ehe
Facts af thig watter show thet the District's refusal to
ELTRRe Gimes of the arbitratlon dist resulted in the partioes!
faiture to seleck an arvbitrater apd' rendered insffective
Chierr cantractuslly agreed upon dispote cesolving mechansamp
Thiy board: s consistently iled that aush sction capoti-
Eated & failure to participate in £he ongolndg procens of
callsctive bargoining and therefore the unfair labol prac-
tice of refusiis to bargaiv in good faith. P

e Buard'y deciziop In the matter of HLE §1=75, Tntec-

national Brolbechood of Fainters and Allied Teades, Local

#L023 ve, Hunbang State University and Barry Hjert pointed
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il thal “collectbs) bapguining 19 o-conbining ]:-l'I:IEESI.'n";
Chat "doeo not orage vith the completion of negatiatbopn on
A Working agresment botween lsbor and managerent." The
decision stated "[L1F & provision of a etanding contraclk o
digputed-by eithir the dopleyer aor the Unlon, the 'euntirae-
Fual |"i|El'.']I.I:I.I::I.5I'J"l_ fer Lhe corxbinuing process of collEctive
pargaining is the all [nportant, agreed Co grisvance ProcE=
dure' and: asked *did thé emplover, by refusing to Loke part
in the 'contractual mechanisn' for the ongolng process of
callective bargaining, refuce to bargain in good Falthe®
The hearing examiner determined that bhe ansver o that
guestion wes in the affirmative and concleded:
BY refeeing, and continuing to refuse, to bargali
collectively with the Unipn through the use of Ehe
Gtanding conkrastizal gristrapon procediire, the Employer
did engage - and 1o engaging in an unfeir Lahor practioe
within the oeaning of Section 59=15805 {E) of the Nevised
Codesn of Montana, 194% |now section =R E=A0F(S ) MON] .

I'm ULY H3=-76, Local #5221 of Tlie Ig_i:":Eﬂl:h_&ﬁM Adnairi o~

tiem of Fire Fightora v=. City of Lillings the Board pointed

out That what ia pew gection 319=31-101 MCA of Montana's
Collestlve Bargaining &ct for Public Umployees provides:

T efder to pronote public businaess by remaving corcbain
fecognifod asurces of sorife and uncest, it 44 the
policy of the stats of Montana to ancouradge the practics
and procedurs of collective bargaining to arrive at
triendly adjuntment of all digpotea betwgen public
eoployers and thely enployecs,

and that what 1 now socotion 39-91%9061%) MOV wlslasi
An agreaiesil nay contain a grievance procedurs cuolmin-
neing 48 final and bilidlog achitration of untresolved
grisvances and dispited intarpretations of aoropnnils.,
Fellowing the guidance of these statutocy provielons,

the hearing examiser went an to say:

*Citlig Canley v, filon 355 U.5, &1, &6, &1 LERN 2089 (195T) Accond
HLEB wvi. Acoe lodunicinl Geey 335 I.8) 432, 66 LERY 2080 (1967},

"4t dng. Thubin Baller Sessing Coi va. NLRD, CJGLFOHE D40, 20 LINH
2204 {Ca i, 1947) Accond MLIH va. knipht Morely Cacp., 351 .20 743, 41
LERM I342 (a2 G, 1057}
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fLoprLERAncD pracadurs Whoch culminates Lo Einal
and bindipg arblterstion ig one mechanish i |_-|:|J._'|.e|:|.':i.-.-:-a-.

bargaining which allows esployers and employecs to
arvive st friendly adjusteent of afl disputok.  This is
in agreement With the policy establiislied' by the logis-
lature, and it is esceptial that this Bosrd encouricge
The enforcement of Lheese conbtroctual provisions vhere—
wwer possiblo,

“ e deiverate; Wiln AT -awit ohuevEaR. AR Sl oLt
Agreenenta which provide the necespary mechenicn ta
rach frieadly adjustments of disputes; The grisvancu
procedurs providing for binding arbitraticn does just
that in this fect situhtion. .. . ' [E]he only conclielop

Fiak I can rwach Le that the City incorrectly refuned

to proceed with thae:-arbitration in guestion 78 Tedquesbed

by Ehe Urizogn.

The hearing examiney ¢oncluded that the 0Lty hud Failed
Lo bargain In good faich and was therefors guilty of an
unfidr labor priactices He ardered the City to-procesd with
Eam arbliration ae oalled for in the agresment bBetwveen bha
Caty amd Lhe fmion,

This hearing exaniner [inds the abovacolted Doard
precedent spplicable in principle to the matter now under
consideration. - Accordingly, she £inds that Lhe bDistrict did
violale vection 39=31-401(5% MCA uhen |t sefused to nbrike
nmenes an Lhe atrbiteationg Lise,

Having disposed of Lhe primary Lacve Loford her, Lhe
heating examinm’ Will net procesd to consider the other
pointe raised in the compleint, The Unian's reguest tliasl
Ll= lsaring ekauminer reoolvs Lhe primvance qlving rias Lo
this complaint in favor of the qelevant becausoe the speci-
Fiad time liplts have been yviolated lg & matEer sori R
Priatsly oddressed Ly the arbitrator deciding bLhe merits of
the grievabce itselt, Hocaune she lashs the aukhierity Lu
REEELsS DARLTIVe dannged, this heating sxaniner cannhot enn-
sider the Union's request that ghe direct the Districu to
pay the cofts it las lncufred in this rattec.

CONCLIISTON 'OF LAWY
iy refusing to strike namer for the selection of an

acbltrator Lo agcordanoe with Artiele 11.4.6(4) of the

e
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Lhe Districe hns vielated segtion 19-31-40115) NCh.
HELIHMENDED ORIER

Within Live days af the tire this Recanmended Ordar
Becamen Lhe Final Ordet of the Hoard; sgents of the District
and b Union shall meet to seleck an arbitrator from Els
List provided by the Board of Personnel Appesls oo Decombe:
10, 3875, In accucdence with the coin flip of Decenber 14,
1879, the Uniop.shall etirike the First name. Tha parties
ahall thon participnte in the nrbitration process aF spuci-
fled in their collective bargaining agreemant,

MOTICE

Exceptions may be filed to Lhese Findings of Fact.
Conelusions of Tawd, and Recomniended Ocder within twenty daya
sErvice bhereof. (1T bo. exceptione are filed with the Board
ol FPelsonnel Appenla witin that period af time, the Hecom-
manded Order shall becomo the Finol order. Exeeptions afull
be sddressed to the Board of Personnal Appeals, Capitol

Station, Aelenn, Mantamn 59601 .
DTED tids ri! r‘-'q" flay of July, 1080,

BUARL F PERSOHHE]L APPEALS

i
Iy : |.dl.'|.5“g¢£.| R
Mathry |_I ||!!||.I =L —

Hearing Sxaminer

-—_I l'-'EE'J'__JlF'[E.I'!.TE OF MrILING

1 s .' H .r.: s -3 do, bereby ceriify and
i - = — .l.r|:f-"_l|'_.-' i k) ¥
state that I did on the W day of July, 1982 mail a

Lrue and corredt copy of Lhe pbove Findinge of Fack, ronelu-

sione of Law, abd: Heceamended ocder to the following:

ME. - Pasl Tubvest, Chaloimin
Xolispell Sc¢lhool fHoard
REallupell Scheol Diatrict #S
239 let Avanid  Bagtl
Ealigpell, Bt  Hesnl
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